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" Article Y(Y) d: "Deportation or forcible transfer of population” means forced displacement of the persons

concerned by expulsion or other coercive acts from the area in which they are lawfully present, without grounds
permitted under international law;
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" Prosecutor v. Krsti¢ Y+ +: para V)
® Prosecutor v. Krnojelac Y+ +Y: para ¢V¢,
* United Nations Diplomatic Conference of Plenipotentiaries on the Establishment of an International Criminal

Court Rome, Yo June -V VvV July Y33A Official Records Volume Il and Ill. A/ICONF.YAY/YY(Vol. 11) and
A/CONF.NAYYY(Vol. 1HI).

VECOSOC, E/CN.£/Y33A/eY/Add.Y, p. ©, V) February Y34A,
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» Bassiouni, M. Cherif, Crimes against Humanity in International Criminal Law, Ynd edition, The Hague,

Netherlands, Martinus Nijhoff Publishers, Y444, p. Y)Y,
*Rule YY4: A. Parties to an international armed conflict may not deport or forcibly transfer the civilian population

of an occupied territory, in whole or in part, unless the security of the civilians involved or imperative military
reasons so demand. B. Parties to a non-international armed conflict may not order the displacement of the civilian
population, in whole or in part, for reasons related to the conflict, unless the security of the civilians involved or
imperative military reasons so demand.

' 1CJ Rep., Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Croatia

v. Serbia) Judgment of ¥ February Y+ e, para. £YA
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" Article (c) Charter of International Military Tribunal for Far East
" The principle of legality of crime and punishment

" Art. €4, (Geneva Convention Relative to the Protection of Civilian Persons in Time of War of ¥

Individual or mass forcible transfers, as well as deportations of protected persons from August Y4£% occupied
territory to the territory of the Occupying Power or to that of any other country, occupied or not, are prohibited,
regardless of their motive al for Far East

" The principle of legality of crime and punishment

" Art. €4, (Geneva Convention Relative to the Protection of Civilian Persons in Time of War of Y

Individual or mass forcible transfers, as well as deportations of protected persons from August Y4£% occupied
territory to the territory of the Occupying Power or to that of any other country, occupied or not, are prohibited,
regardless of their

™ICTY Statute (Art. °(d)).
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"™ ICTR Statute (Art. ¥(d)).

" Statute of the Special Court of Sierra Leone (Art. Y(d))

" UNTAET Regulation Y+« +/Y 2 on the establishment of the Cambodian Extraordinary Courts (section ©,)(d)).
" Rome Statute (Art. Y(V)(d)).

™ Ibid.

" Rome Statute Article Y(V)(K).

" Vincent Chetail, "Is There any Blood on My Hands? Deportation as a Crime of International Law", Leiden

Journal of International Law, Y+, vol. Y4, pp. Y Y- ¢Y atp. 2Y
™ Report of the Preparatory Commission for the ICC, Finalized Draft Text of the Elements of the Crimes,

PCNICC/Y + + «/INF/Y/Add.Y, Y\ (Y-« +); Prosecutor v. Krstic”, Judgement, Case No. IT-9A-YY-T, Y August Y+ + ),
para. °Y4; Prosecutor v. Krnojelac, Judgement, Case No. IT-4Y-Ye-T, T.Ch. Il, Y° March v..y, para. fvo;

Prosecutor v. Stakic” , Judgement, Case No. IT-4Y-Y¢-A A Ch,, YY March Y+ +1, para. YA,
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* Prosecutor v. Krnojelac, Judgement, Case No. IT-4V-Ye-A A, Ch., 'V September Y+ ¥, para. YY4,
™ Stakic”, op. cit., para. YV4; see also Prosecutor v. Blagojevic” and Jokic” , Judgement,Case No. IT+Y-1--T,

T.Ch. I. Section A, YV January Y- -2, para. ©471; Prosecutor v. Kunarac, Kovac, and Vukovic, Judgement,Case
No. IT-41-YY-V & IT-4%-YY/V-T, YY February Y-+, para. £1+. This was cited with approval in Prosecutor v.
Kunarac, Kovac, and Vukovic, Judgement, Case No. IT-47-YY & IT-41-YY/Y-A VY June Y« + Y, paras.) YV-A

™ Chetal, op. cit., p. Y1,

" C. Bassiouni, op. cit.,, Y+ V), p. Y&, &)

° Article YY(%) of the American Convention on Human Rights (ACHR)

o Article YY(°) of the African Charter on Human and Peoples’ Rights (ACHPR)

°" Article ¢ of Protocol No. ¢ to the European Convention on Human Rights (ECHR)

°" Article Y1(Y) of the Arab Charter on Human Rights



W/ it 1 pdy ddle colis alie & o 05,5 5 (obesl o lial JE3/VF e i) XY 0l uiin Jlo / poleo o 5 i nass ale dslilad

Sl ot 1S5 6 AS Ml o slealEals s e s cnl s ont ol T OTesl ils sliasl 5 oyl saialy ol S, 5|
Sype b 35 48 00 ol Alaly ) 53 Pl o i 3 Bzl a8 Lol saz Bl ol gl 1K S3lne 5 05
RETCIN &Lﬁw

G K 0o Ll B oy iy 35 ol e o Ml 3o 510 e 48 55 05l 55 s a4 L
55 e oled 0 Gaie g5 ol &S m asl s oBanly Gaie 5 o Gaie Jela il e bl s ) o 3 sa 4
oy 3 4 e Sl s S byl olitl G () it ciled Wlgie ol 5l Al Jles] ubls
ardls (ol g5l Js pae Jol sl 1 o ol ki comlo 51 lsae 553 oLl o] 4 sl JWI oy G 5 5ee
Gb s Ko g el o Ul aS ol &k syls e oy eole 2P il ol 5 e i ) o e VY esle (i
S G)lge 53 g 5052 gl A 5528 01 5l (S azl saz 3l 056 Gillae & paraas gl a5 T Azl Gli o)
plin o 5l ol el 5 S 5l el g pe 353 3] ade o 0l anals oSl sl a8 Ll Sos55b o el aze Sl
Sy WS o i st ol 4 48 Gl oan e el b Wlo plie G b 51 o iy O sate ol b pasa o5 L o
REYS-

L) 58 51 (ol i Jhall o o bl )5S 5Dy G c3lse  late ity 5 sS0e o ke S1) 51 S G0
A 583 3l VY esle slizal 4y ol ainl i 5 038y 1 5Ll T 4 B34S 1, oS (6 g sl
Hal i g 51218 )i 4y ol (5 \iar) JUasl gt ool 05581 o 1 i oS 6,8 s L 0l5 S a5 |5 o
& g 6t Gaie sl s i Joo i ses S OB p a1 o] 55 AS Ml e olses aslialil 5 eas com e
kipnS 18Le il a5y JalS b a1y 5SS (6l 4851 5 e 5 i e Jall o 35m e)5 Cale
o gl A oz il o0 Bl VY el S s oo ) b 5 S i Ll o Gl 55 5lg oS S 55
T lgns Sl w4 88 Sobe wale pal 5o &S| a asl olisl 5 Ly S

S Do 4wl S e Lo ol Clalg sems 5 b oy S Sl cutel 5 wns SOl S an SIS &S sl
235 Gl Jlasl hama ) 3555 25050 aly b sola) il mie SISO LG e Jol spm s b oy 58 5 5 anlllas
6JQSJLJ\&@3£:.,:U;BJ|§_;)L_@.|JL&$\J&Lguwu}ﬂ\;;w)j)‘\w.,\;.agjljé\.aaaﬁjfﬁup\.&gz\c\j;\
oloe 4 g5 e el ol oY Jolie 5o <& P ol dx Cov 5 sS0e Jas AS 35l ) p 5 b ) L
She Jes P 5 P90 Jol s fs cgaS Jal e b olas asliald 5o a8 o ol asdis 5o Car o5 pe.\ﬁ-
asl ol addate 3 S pes i coulal JUl 51 Gun 48 (65,0 pe 5o 5 el oas anlis K Colis 5 S ade Colis
S ol 4 ol JUisl Jos 5al sl p3Y Solie ST Gibu 53 058 g 8 (55 el o 0l 4 el (S

Ak aels ) 5580wl 2 )

*Article YY() of the International Convention on the Protection of the Rights of All Migrant Workers and

Members of Their Families (ICRMW)
® Chetail, op. cit., p. 4Y71.

* Human Rights Committee (HRC), General Comment No. Ye: The Position of Aliens under the Covenant, UN
Doc. HRI/GEN/Y/Rev.4 (Vol. 1), (Y4A1), para. ) +.
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°* For the purpose of this Statute, "crime against humanity" means any of the following acts when committed as

part of a widespread or systematic attack directed against any civilian population, with knowledge of the attack:
Murder, Extermination.
%% Chahal v. United Kingdom, Decision of Y© November Y441, [Y44V] YY EHRR ¢\Y; CAT, Paez v. Sweden, UN

Doc. CAT/C/YAD/Y3/Y447, (1447), para. ) €,°.

* Schabas, William. "Genocide in International Law: The Crimes of Crimes". The American Journal of

International Law. 3°. )+, YY.V/Y1lAeYo | Yuu)V p. YeY; Bultz, A. "Redefining Apartheid in International
Criminal Law." Crim Law Forum Y¢, Y «o_YYY Y VY https://doi.org/) «,) « «V/s) + 14201 Y-214Y2)) YE(Y)
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# Situation in the Republic of Kenya, Decision Pursuant to Article )¢ of the Rome Statute on the Authorization

of an Investigation into the Situation in the Republic of Kenya, Case No. ICC-+Y/+4-Y4Corr, P.T.Ch. Il, ¥} March
Y+V., para. 4¢.

v 1bid., para. 1¢; see also Prosecutor v. Kordic and Cerkez, Judgement, Case No. IT-4¢-Y£¢/Y-A A.Ch,, 'V
December Y+ + ¢, para 4 ¢; Prosecutor v. Deronjic, Judgement on Sentencing Appeal, Case No. IT-+ Y1) -A, A.Ch,,
Y- June Y. .0, para.\-A.

" Prosecutor v. Katanga and Chui, Decision on the Confirmation of Charges, Case No. ICC-+)/+£+Y/+V-VYV,

P.T.Ch. I, Y+ September Y« +A, para. Y4°,

¥ Ibid., paras. Y4V-Y4A; see also Situation in the Republic of Kenya, op. cit., para. 47; Situation in the Republic
of Co" te d’Ivoire, Corrigendum to ‘Decision Pursuant to Article ) © of the Rome Statute on the Authorisation of
an Investigation into the Situation in the Republic of Co” te d’Ivoire’, PTC III, Case No. ICC-+Y/Y)-) ¢-Corr,
P.T.Ch. Ill, YY June Y+, para. ©¢.

*¢ Prosecutor v.Mrks” ic” and S~ ljivanc” anin, Judgement, Case No. IT-42-1Y/I-A, A.Ch., 'Y November Y+ 4,

paras. Y+-Y¢,
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* Prosecutor v. Ruto, Kosgey, and Sang, Decision on the Confirmation of Charges Pursuant to Article 1) (Y)(a)
and (b) of the Rome Statute, Case No. ICC-+/+4-+Y/YY P.T.Ch. Il, Y¥ January Y)Y, para. ) 1 ¢; see also Situation
in

the Republic of Kenya, op. cit., para. A); Bemba, op. cit., p. 1+, para. Y1; Katanga and Chui, op. cit., p. ¢, para.
¥4,

* Bemba, op. cit., para. AY; see also Katanga and Chui, op. cit., para. ¥47; Prosecutor v. Tadic”, Opinion and

Judgement, Case No. IT-4¢-)-T, YMay Y34V, para. 1eY
*A Situation in the Republic of Kenya, op. cit., para. A4,

* Art. €4 of Geneva Convention V.
V- Guido Acquaviva Chef de Cabinet, Special Tribunal for Lebanon, Forced Displacement and International

Crimes, Division of international protection, June Y+ ), p V-,
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Y Art. YV of Additional Protocol II.
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¥* Convention on the Prevention and Punishment of the Crime of Genocide () 4¢A)
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o Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnhia and

Herzegovina v. Serbia and Montenegro), para Y¥¢.
¥ UN Doc. A/CT/SR.AY, VE4Y (V4¢€A),

W 1Ibid., (USA); Ibid., at Y£3) (UK and Cuba); Ibid., at Y £€4Y (Egypt and Iran).
¥» Schabas, op. cit., pp. Y¥Y-YY¢; L. van der/Herik, "The Meaning of the Word ‘Destroy’ and its Implication for

the Wider Understanding of the Concept of Genocide", in H.G. vanderWilt et al. (eds.) The Genocide Convention.
The Legacy of 1+ Years, Y)Y, pp. ©)-2A,

WWw

¥+ Prosecutor v. Stakic”, Judgement, Case No. IT-4Y-Y£-T, T. Ch. I, ¥) July Y- +Y, para. ©)9; see also Report of

the International Commission of Inquiry on Darfur to the United Nations Secretary General, Y+ 2, pp. Y¥)-Y,
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* The Prosecutor of the Tribunal against Radovan Karadzic, Amended Indictment, Case No. ICTY-IT 4¢-2, 11

May Y44e para. YY; The Prosecutor of the Tribunal against Ratko Mladi¢, Amended Indictment, Case No. ICTY-

IT-20-0/YA-I, V1 May Y44e,

(P s e \_;J&.'.'Sd\ld\ om o sl oSasls 49509 6}""“53\-’ G\LJ\ O Oled 4,8 YE YLV ‘_;L 03 A ) Sl Joley Glie (g5 M
Jennifer Jackson Preece, "Ethnic;l J& 4 \A Lo AY¥AF FF okt (o) spen camls Wl o Fsim 5 5al S0 4,50

Cleansing as an Instrument of Nation-State Creation: Changing State Practices and Evolving Legal Norms",
Human Rights Quarterly, Y33A, vol. Y+, p. AVY
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